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Report

A briefing on the Race Discrimination Bill of the Hong Kong SAR (“the bill”) was
given by a delegation of 9 persons organized by the Hong Kong Human Rights
Monitor for the members of the United Nation Committee on the Elimination of
Racial Discrimination “the Committee” on 3 March 2008 in Geneva.

For a list of the members of the delegation, see Annex 1. For a list of
members of the Committee, see Annex 2.

A briefing session was held at 1:45 p.m. to 2:45 p.m. and was attended by 13
out of the 18 members of the Committee. Another member met us in an
informal meeting after the briefing. A special group has been formed to study
the bill and the submissions presented by the delegation. The unprecedented
turnout and the formation of the special group signified the concern and
attention of CERD on the bill.

Written submissions sent to the Committee beforehand included my
submission, the joint submission of the delegation (excluding the Bar) and the
two submissions of the Hong Kong Bar Association.

The overall concern expressed by the delegation was that the bill falls short of
the requirement of the International Convention on the Elimination of All forms
of Racial Discrimination (ICERD), falls short even of the pervasive standard of
existing Hong Kong discrimination legislation, fails to bind the Government in
the exercise of its functions and powers, adopts too narrow a definition of
direct and indirect discrimination, excludes new mainland arrival as a
distinctive ethnic group, and builds in large exemptions and immunities which
will result in entrenching present discriminatory policies and practices of the
Government.

In addition, individual members made the following submissions:-
Law Yuk Kai referred to the letter of the Committee to the Permanent

Representative of the PRC Government last August and the overall
dissatisfactory state of the bill.

Margaret Ng informed members of the Committee on the progress of the
scrutiny of the bill and the concern of the bills committee, and explained the
legislative arrangements and timetable and of the HKSAR which make it



imperative that the SAR Government makes major amendments to the bill to
bring it to the requisite standard as a matter of urgency, failing which LegCo
will be forced either to enact a defective legislation or to allow the bill to fall
through.

Rimsky Yuen SC explained why the Bill of Rights Ordinance does not offer
effective remedy against racial discrimination in Government actions and
practices, presented the major areas of concern in the bill, and invited CERD
to take appropriate action including: (1) give an overall assessment of the bill’s
compliance with ICERD, and (2) make recommendation on how the bill should
be amended.

Kelley Loper highlighted the adverse educational impact of the bill by reason of
its lower standard and narrower scope relative to other discrimination
legislation, and the effect of the large exemptions provided in the bill to
entrench existing discriminatory government practices.

Fermi Wong informed the Committee members of the actual discrimination
faced by minorities in Hong Kong in the area of medical services, job seeking
and education, and the fact that Government hospitals and job centres are
already using the language exemption under the bill as sanction for their
present discriminatory practices.

Patrick Yu addressed the legal aspects of the bill in some detail and related
them to European jurisprudence on discrimination legislation.

Devi Novianti described the discriminatory and humiliating treatment minorities
have to accept in order to give their children a chance in education, giving her
own experience as illustration.

Members of the Committee appeared to have already taken the problems
regarding Clauses 3 and 4 of the bill on board, and asked pertinent questions
on a range of matters particularly on LegCo’s timing and procedures for
moving amendments and voting, the overall situation of minorities in Hong
Kong, the use of Chinese and English and availability of schools using English
as medium of instruction assessable to non-Chinese speaking minorities at
assessable fees and charges. They emphasized to the delegation the
importance of the use of languages, and a broad rather than narrow
understanding of “race” within the meaning of ICERD.

In general, members of the Committee shown great interest, understanding
and sympathy, and informed the delegation they will deliberate on the matter.
The delegation expressed their thanks for the opportunity to address members
of the Committee. The delegation also discussed with members of the
Committee possible action to be taken under the “early warning” and “urgent
action” procedure of CERD. Emphasis was laid on the importance for Hong
Kong to enact a bill which sets down the right standard for racial equality as a



first step towards the elimination of all forms of racial discrimination.

Press releases in Hong Kong and press clippings and included in Annex 3.

Dated the 6™ day of March 2008

Margaret Ng
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Annex 2

Term expires on 19
Name of the member Nationality January
*Mr. Mahmoud ABOUL-NASR Egypt 2010
*Mr. Nourredine AMIR Algeria 2010
*Mr. Alexei S. AVTONOMOV Russian Federation 2012
*Mr. Jose Francisco CALITZAY Guatemala 2012
*Ms. Fatimata-Binta Victoire DAH Burkina Faso 2012
*Mr. Regis de GOUTTES France 2010
*Mr. lon DIACONU Romania 2012
*Mr. Kokou Mawuena lka Kana (Dieudonne) Togo 2010
EWOMSAN

Mr. HUANG Yong'an China 2012
*Mr. Anwar KEMAL Pakistan 2010
**Mr. Morten KJAERUM (Co-ordinator) Denmark 2010
*Mr. Dilip LAHIRI India 2012
Mr. Jose A. LINDGREN ALVES Brazil 2010
Mr. Pastor Elias MURILLO MARTINEZ Columbia 2012
*Mr. Chris Maina PETER Tanzania 2012
*Mr. Pierre-Richard PROSPER U.S.A. 2012
Mr. Linos-Alexandre SICILIANOS Greece 2010
*Mr. Patrick THORNBERRY United Kingdom of Great Britain

and Northern Ireland 2010

* Present at the briefing with the Hong Kong delegation on 3 March 2008
*x Met with the Hong Kong delegation after the briefing
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Press Release
4.3.2008

UNCERD expressed great interest and deep concern in the
Hong Kong Race Discrimination Bill

Civic Party legislator Margaret Ng who has just returned this afternoon
from a meeting with the United Nation Committee on the Elimination of Racial
Discrimination (CERD) in Geneva says that the Committee expressed great
interest and deep concern in the Hong Kong Race Discrimination Bill and may
consider issuing a “early warning” letter to the PRC Government or taking
“urgent action” under new procedures of the Committee.

Miss Ng was with a Hong Kong delegation organized by Hong Kong
Human Rights Monitor Law Yuk Kai. Other members comprised Hong Kong
Bar Association representatives, Chairman Rimsky Yuen SC and Mr. P. Y. Lo;
Director of the Northern Ireland Council for Ethnic Minorities, Mr. Patrick Yu,
Representative of the Hong Kong Against Racial Discrimination and Research
Assistant Professor of the Law Department, University of Hong Kong, Ms.
Kelley Loper; Hong Kong Unison representatives, Director Wong Wai Fun
Fermi and Ms. Devi Novianti; Representative of the Asian Migrant Centre, Ms.
Christina de Falco and Director of the Human Rights Monitor Mr. Law Yuk Kai.

The delegation was received by an unprecedented turnout of 14 out of
the 18-member CERD, which has set up a special group headed by Mr.
Patrick Thornberry (United Kingdom) to look into the matter and follow up
action including early warning and urgent action.

“We have been given a very warm reception. Committee members
have obviously read the submissions we have sent in advance and asked
many pertinent questions. There is no doubt that Members of the Committee
consider the Hong Kong bill in its current form short of the requirements of the
ICERD (International Convention to Eliminate All Forms of Racial
Discrimination) and are sympathetic. The question is what action they can take
to be of assistance,” said Ms. Ng: “ | think the meeting was extremely fruitful
and certainly worthwhile.”




March 7, 2008

A photo of the Hong Kong delegation can be downloaded from the following
links:
http://www.civicparty.hk/temp080304/P1000593.JPG
http://www.civicparty.hk/temp080304/P1000594.JPG

Photo caption:

From left: Patrick Yu, Rimsky Yuen SC, Wong Wai Fun Fermi, Devi Novianti,
Law Yuk Kai, Kelley Loper, Christina de Falco, Margaret Ng and P. Y. Lo
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Bar tojoin race bill meeting with UN

Bar chairman Rimsky Yuen Kwok-keung and another representative from the legal
body will form part of a Hong Kong delegation to meet UN members in Switzerland
next month over concerns about the controversial Race Discrimination Bill.

The trip will be alast-ditch effort for human rights groups to lobby for an amendment
to the bill using external pressure. It will take place before Secretary for
Constitutional and Mainland Affairs Stephen Lam Sui-lung is due to meet Legidative
Council members to discuss the government's latest position on the bill on March 12.

Hong Kong Human Rights Monitor director Law Yuk-kai, Unison Hong Kong
director Fermi Wong Wai-fun and Kelly Loper, of University of Hong Kong's law
faculty, will fly to Geneva late this month to present minorities views to the UN's
Committee on Elimination of Racial Discrimination.

Mr Yuen and Lo Pui-yin, another member of the Bar Council, and barrister-legislator
Margaret Ng Ngoi-yee, will present legal perspectives on the hill.

The bill, introduced in December after more than a decade of debate, met with a storm
of criticism for its wide range of exemptions, especially government exemptions.

The exemptions cover such areas as the language of instruction in schools,
preferential treatment of overseas staff for reasons other than race, and differential
treatment on the basis of indigenous villager status, nationality and resident status.

Sources said the human rights groups would hold a press conference on Sunday about
their trip and the Bar would rel ease a statement on its position today.

It is understood that the government will make some concessions on the exemption
issue. The bill will be discussed in an Executive Committee meeting shortly before
Mr Lam's meeting in the Legidlative Council.

Unison's Ms Wong said the bill should be in line with international standards and the
other three pieces of anti-discrimination legislation in Hong Kong to which the
government was bound. It should not be exempt from the race bill, she said.



"It is understood that the government wants to satisfy the NGOs by making the

smallest concession possible. | really don't know how they are going to achieve that,”
shesaid. [l
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TR I e SR P (5 ) 2008-02-24 Press Release
Government response on Race Discrimination Bill

In response to the press statement issued by a number of non-governmental
organisations regarding the Race Discrimination Bill, a Government spokesman
reiterated today (February 24) that the Government was committed to combat racial
discrimination and to its objective to enact legidation to protect all people in Hong
Kong, including the ethnic minorities, against racia discrimination. The spokesman
also emphasised the Government’s policy to promote equal opportunity for the ethnic
minorities by providing the appropriate support services. In regard to the specific
issues raised, the spokesman said, on Clause 3 which relates to the application of the
Race Discrimination Ordinance to the Government, we appreciate the concerns in
regard to the possible misimpression that a broad exemption is provided to the



Government. We are therefore considering the possibility of amending this clause to
make it clear that the Bill, when enacted, will apply to the Government. The
Government is considering whether there is scope for Clause 4, which relates to the
definition of racia discrimination and the tests of justifications for indirect
discrimination, to be refined in order to address the concerns which the tests
embodied in the clause have given rise to,” the spokesman added. As regards the
definition of ‘race’ in the Bill, the spokesman clarified, the definition which means
race, colour, descent, national or ethnic origin is consistent with that internationally
adopted under the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD). “Responding to the question raised over the exception
clauses, the spokesman explained that they were included in the Bill to ensure clarity
and certainty of the legidative provisions, especially to avoid misunderstanding and
unnecessary disputes after enactment of the Bill.” These exception clauses have been
proposed for appropriate reasons, including:(a) to ensure that special measures which
are intended for bestowing benefits on ethnic minorities and promoting equal
opportunities for them are not regarded as racial discrimination;(b) to provide for
lawful and justified protection for the legitimate rights and freedoms of others; or(c)
to delineate the scope of the Bill and to provide for clarity and uncertainty of the law
in areas which were not intended to be covered by the Bill. The spokesman added,
consistent with the principles of rationality and proportionality, which have been
widely adopted by international human rights authorities, the proposed exception
clauses have been critically examined against the following criteria.” They are:(a) the
provision serves a legitimate and needed purpose;(b) it is justified on reasonable
grounds; and(c) the exception is proportional to the objective and to the level of
protection required. The Government will work closely with the Bills Committee of
the Legidative Council with a view to resuming second reading of the Bill within the
current Legidative Council session, “the spokesman said. The Centra People's
Government had responded to the United Nations Committee on the Elimination of
Racial Discrimination that the Government of the People's Republic of China would
soon submit its consolidated 10th to 13th periodic reports on the implementation of
the ICERD and that part of the reports, which concerned the HKSAR, would deal
with the Race Discrimination Bill in greater detail," he added.

Ends/Sunday, February 24, 2008Issued at HKT 18:36 i



¥ 2008-02-24 ] Al7
PR3] A B Rra PR B R

[F‘FJ%EJ‘@‘]@' JFI PR fL 'ff*lﬂf’?#: PR~ @iﬂF FJERY
S ’ﬁ?\@“lgﬁﬁlﬁ%ﬂ N3 PIERE S “"?‘ I[ES“'E‘-%%“““{PF?“ F{
E) <f§1fﬂ@lﬁ”’§fﬂ3@i'> otk 3 AR TR VR ?\gﬁ%‘ 67— El Gt
i:f%fﬂ%%ﬁi P TS ??ﬁﬁf“’@?ﬁﬁlﬁi?{ o [IFEL: F?I%Eﬂ TR, H
LI D ) R BT pY PR RTE R ) T
P’”ﬁ‘l“ﬁ » ST @ﬁjﬁ'ii;&&’xﬁ}/‘h FilT] 'ﬂ@?ﬁf‘ ! - AT E T?é@l [TF“ o Hef!
gﬁlﬂﬁ'%ﬁfﬁﬁﬂ RTINS TR ffﬁ 5 BRI f’fﬁi@ \fﬂ# (78
R E NN ]ﬂj;rF[i oo JE?}[J@LE i :’ﬁ TFH 0 fl5E 10 F o
~ ngﬁ LS rﬁﬁ v -

AR ¢ A PSR R SR R 2 AR BT
ﬁ%iﬁﬂ T@ﬁﬂiW%Wﬁi7rﬁ%Jﬁ%}ﬁ&@k@ﬁ?ﬁ&

EHF - E[ T FETRR 1 E — )y [—7 A= 5 K JL[I—FF—rﬁlgmgﬂliﬂjj o
jﬁ

FosgPes > i B EI g e O E - DT LR P

 RFH IS 8 WW%R?W%EFPWH¢%WﬁIWﬁiW |
e -

FHCRTRE LA R RO BT AL 5 5
R BRI S SRR BB T P LTS A 4
HEE s SRE 3RS

T BB PR QIR PR G 0
ﬁ[ﬁﬂmlﬂﬁ CEBIY wﬁfﬂ ENE § e A ﬁ“?"[ﬂl&@,&ﬁ fiol g Hie ] iR
o

SR T Py
SR e ST R TR ﬁfi‘f¥@$i -

ISP s ) a1l
BRI BB SR S R -



#1#5 2008-02-25 eS| A05
WM PR U P R

(CETa) | F“?%F @E‘*‘#’ AT R T [H[@g?ﬁ“ [ IR R
R £y £ » R I7E'li§fiﬁi PRV k@ﬁ—*”ﬂ?fﬂp* ?iﬁ“?zﬁ PR~ %
(4 ¥ 2R - SRR 3 £ F] 3 E‘TUEM FIT L"rﬁ” ffﬁ [[ES“' DYIEFE R
Eﬁ’fé% i R 'QE%?%VHTHJHTHJ (7 a@fﬂ] ) |’7?'|;;t ﬁt’ff SRR T
b DRI - L*“ﬁ‘é@# [V (SN ’9[ TR > e 5k IME'FK?%FEJ
e b E[J;rﬁ DEEER wy;&n TR > [t - Lsr ilejrﬁ4ﬁd/#§F7ijj’
I DY * R -

Wy 2008-02-25 W ] A04
BRI RIS £ R AR

[:t'??ﬁéi‘?%«ﬁ] 2l S ] R ml?igu (FERISE TR T) B goet > S Rl
JIF L[rrﬁﬁ_kﬁ 'Lf‘ElfJ L?\'jﬂﬂ’%ﬁfi[@wﬁﬁeﬁ' ;{j{;ﬁf]?ﬁﬁ F Ff_ﬁ“ %L 71;1;] L&"@J‘
BET) IV LA R PR R I R P R L -

frih " A fﬁﬂwmh[w?ﬂ;mﬂw?' ARS8 7| TR BT > P
Pl ﬁg"%ﬁ”ﬁ'%bf A *S“IHEA)%?@‘L"ﬁ"}lﬁju\ﬁﬁ"ﬁrﬁﬁh{,aq&
?ifﬂ*?ﬁk VT2 45 ) [ B 2R R « [V PR AT 2L B F 1

LIRS 7 » R £ B R PSR

NE|ENES A @;lﬁ%ﬁ@

P IR Eﬁglﬂl PR EIRG PRI o b o U AR
o ﬁﬂfj ’J/‘EW‘F B TERIE T é@rl ~ o gﬁl%‘ijﬂjﬁﬁ— £ Ffﬁqﬁiﬁiﬁﬁﬁﬁ@
F;%M JRLE PREESE S A p J*&““ F‘ il T“?'Iiﬁi? F%Jfﬁ" TR S
RS F%fFJ“‘ ]}qu'ﬁd/ D él{;;%f?‘[;;t F'F IE 9 T RLES F)ﬁ[?iﬁbj ME]
RN - TR A - LS P [[as«l SR PR R
%f[’ﬁ’ oG F TR PREEE R D R



'ﬁﬁéﬁvﬁ?%@ 2008-02-25 e P09
El"ﬁ%ﬁ*“:;“np@'m%rﬁ[ SRR [ 75 %

SIS SIS 1P B B
’F‘A?F*}E;ﬁ’@ﬁg%fgm@ﬁl[ ﬁgill}t >>EH 3% IEFFW 7 KAF;[?{F 'ILLI :@%&[ﬂf—r [ﬁ
HORR ST () I -

BRI ) IO R RS S [ R s
ST © WAL E IR SR - - F L
S R U RS

~ A {Fdiﬁqﬁﬁfgi{??[* N 55T w.’—;grp@ﬂg;ﬁﬁgﬁ@uﬁﬁ FHET
P ETIATHER S IS A0 HAR - S GOt
E1%) %KF'I’FA ?E‘JF” o A EE SR [J[: ] TF[L Py b fif{w@ﬂ: P’Fb—fk -
EIT&E[['E'? (B'%') pipls = = [IH[ﬂ[\F ﬁjﬂ;{_} |Eirﬁ“ ES [EI—&E R
ME&

AT SR [k 7 H P P SR (Kelley Loper) [
- ]%?ﬁ EVR] CE1R) Hf “ﬁ‘“ﬁ[ﬁﬂ'ﬁ%ﬁﬁ* TH-RARE T BRI
AN "ﬁg?;ﬁf[[ﬁ&‘“ﬁplﬁﬁm I 7 MR [ 3 B L o ’KF'I“/T'
ﬁw”jfﬁﬂ'@@ CE %) F“EZ/[IIH [Zes > Fl=HF| = TEs l/z:pp =g E@héhﬁ{mﬁu
Tﬁﬂ

IF=9F > SN E T‘ifﬁf RIS S E*ﬂl_ﬁg’ﬁﬁ[[ﬁ&[ Efff:\?yij TEE
FHIRE P e B R Ry (R 2opIRs R 2] gy vk i (R = 54)
T [ R s g AJFEFJ%'“?%@E?}"ﬁ[ﬁﬁ'ﬂﬁﬁﬂﬁﬁ* Jl oLl 1l ,T\E/‘ﬁlfiﬁ%féﬁ
f o PERRATE ‘ﬁ? ?%V{]‘ FYEYR o PITFARIELIT S L["ﬁﬁ% Rl PELR
e 3:? £} B T\,@EFPK ij[}lﬂiﬁ

Hrﬁf[ﬂy HEsELES F,y,ﬁF L&[[E@(AJF?[EU?E%&FIE%;J € PRbE R R
R G N b S G B T e TR e U g
R TS DR S VRS -

= ) r’ﬁmﬁukdﬂﬁﬁ"ﬁr@j%{‘mpu YU e }rﬁﬁ?j Ek‘?f
E'[i’%ﬁﬁfﬁgff[[t JIOTR A Sk P PR G o



B hlE 2008-02-25 EDT EDT3 Polly Hui
Panel vowsto push for action on race discrimination bill

A Legidative Council bills committee will consider proposing an amendment to the
Race Discrimination Bill if the government continues to ignore its concerns, the
committee chairwoman said yesterday.

Margaret Ng Ngoi-yee, who will join a delegation to Geneva early next month to
attend meetings with members of the UN Committee on the Elimination of All Forms
of Racia Discrimination, said it would be better for the government to initiate an
amendment.

"If the government continues its refusal to amend the bill, or its amendments are
insufficient to alay our concerns, our next step is to see whether the bills committee
can motion for an amendment,” she said.

Among the most controversial issuesin the bill are its various government exemptions,
narrow definitions of "direct" and "indirect" discrimination, and the exclusion of new
mainland arrivals.

Ms Ng said committee members were frustrated with the government's inaction after
the introduction of the bill in December 2006, and 18 committee meetings that
followed.

Last night, a government spokesman insisted the administration was committed to
combating racial discrimination.

He said the central government had told the UN committee that it would "soon"
submit its periodic reports on implementation of the International Convention on the
Elimination of All Forms of Racia Discrimination, which has been criticised by rights
groups as long overdue. The government would consider amending a clause to make
it clear that the bill, when enacted, would apply to the administration.

Ms Ng said the dilemma the committee faced was that if it refused to pass the bill by
the end of July, it would lapse and it could be many more years before the government
broached the issue again.



Law Yuk-kai, director of the Hong Kong Human Rights Monitor and a delegation
member, said depending on the gravity of the situation, the UN committee could
issue an "early warning" or "urgent action" report. [l

BV fCEE 2008-02-25 L ocal P10 DianalLee
Group turnsto UN for race bill help

Representatives from human rights groups are to fly to Geneva next week to express
their dissatisfaction with the Hong Kong government's Race Discrimination Bill
before a United Nations committee.

Hong Kong Human Rights Monitor director Law Yuk-kai, who is a member of the
Hong Kong delegation, said yesterday the group was taking the issue to the UN since
the government had failed to respond to arequest in August by the UN Committee
on the Elimination of All Forms of Racial Discrimination for afurther explanation.

The delegation hopes that in making the trip the government will be spurred into
introducing an amendment to the bill before the end of the legidlative session. The bill
has been heavily criticized by concern groups for its wide range of exemptions for the
government and public authorities.

For example, the Labour Department is not required to provide translations of job
descriptions appearing on its vacancies lists, nor will a government hospital be
obliged to provide interpreting services for patients.

It is also criticized for adopting too narrow a definition for direct and indirect
discrimination and the exclusion of newly arrived mainlanders as aracial group.

The Hong Kong delegation will hold a briefing in Geneva on March 3 for members of
the United Nations Independent Expert on Minority Issues and officials in the Office
of the High Commissioner for Human Rights.

The representatives of the human rights group will also submit signatures of support
collected from 13 of the 16 members of the Committee for the Promotion of Racial
Harmony under the Constitutional and Mainland Affairs Bureau, 25 human rights and
civil society organizations and 27 ethnic minority organizations.



Legidative Council Bills Committee chairwoman Margaret Ng Ngoi-yee, a member
of the delegation, said about 20 meetings on the bill had been held but the
government still refused to change its position. Other members of the Hong Kong
delegation include Kelly Loper, a Hong Kong University research assistant
professor with expertise in equal opportunities legislation, Hong Kong Unison
director Fermi Wong Wai-fun and Hong Kong Bar Association chairman Rimsky
Yuen Kwok-keung.

In response to media inquiries, a government spokesman reiterated the government
was committed to enacting legislation to protect al people in Hong Kong against
racial discrimination. With regard to concerns which have been expressed, the
government is considering an amendment to make clear the clauses apply to the
government aswell. [l
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ij‘ai‘ k¥ 2008-03-02 EDT EDT10 editorial
Discrimination bill meritsreview for fair ness sake

The government's decision to introduce a Race Discrimination Bill last year
was a welcome, although long overdue, step. Legidation is needed to comply with
Hong Kong's international obligations and to uphold our reputation as a tolerant,
multi-ethnic society in which rights are respected. It is extremely important that the
law, which is being scrutinised by lawmakers, meet international standards and work
as an effective safeguard. It should be alaw that we, as a community, can be proud of.

Sadly, it has become clear during the legidlative process that the bill in its current
form falls short of these goals. And as a result, a United Nations committee



overseeing the relevant international convention signed by Hong Kong has become
involved. Local lawyers are among those who have flown to Geneva, where they will
express their concerns about the bill to the committee tomorrow. The government will
also put its arguments to the committee.

The law should help promote tolerance and prevent discrimination. It should
provide a mechanism for the mediation of disputes and ensure fairness to all. But
critics have warned that too many exemptions will exclude much of the government's
operations from the proposed law and may even legitimise discriminatory practices. It
is rare to have most of the members of a bills committee - cutting across party lines -
objecting to the terms of a government bill. But so far, officials have been unwilling to
make amendments.

Chief among the concerns is that the government and other public bodies would
largely be exempted from the terms of the proposed bill. This is a departure not only
from international norms, but also from existing local laws that ban discrimination on
the basis of sex and disability. The government has argued that the Bill of Rights
already enables individuals to take legal action against the government for
discrimination. But the Bill of Rights does not provide an efficient and effective
means of dealing with everyday discrimination. It usually requires seeking a judicial
review, a time-consuming and costly process.

In the past, the government has been at the forefront of anti-discrimination
education. And as the city's largest employer, its record compares favourably with that
of the private sector. There is no reason to believe it will fare worse in the future. It,
therefore, should have nothing to fear from the law.

There are also concerns that the definition of discrimination in the bill is too
narrow and that the exemptions go further than necessary. For example, the bill makes
an arbitrary distinction between direct and indirect discrimination. Indirect
discrimination involves general rules or practices whose results negatively affect
specific racial groups. The bill lays down tests which must be met before such
situations can be covered by the law. Even the government is not sure whether some
practices under discussion would amount to indirect discrimination under the bill.
Members of the general public would, no doubt, be even more confused.

There is much room for discussion before the bill is passed. But the government
should carefully consider the criticisms and make the amendments needed to ensure



Hong Kong's long wait for this legisation ends with a clear, effective and exemplary

law. |

By h¥ 2008-03-02 EDT EDT2 Yau Chui-yan and Polly Hui
Anson Chan questions political will on race bill

Ahead of a UN meeting in Geneva tomorrow that will discuss Hong Kong's
proposed racial-discrimination legisation, lawmaker Anson Chan Fang On-sang has
said the government's handling of the issue "reflects alack of political will".

The UN Committee for the Elimination of Racial Discrimination will meet to discuss
Hong Kong's race discrimination bill, which was tabled for lawmakers consideration
in December 2006.

Representatives from different human rights groups, Hong Kong Bar Association
chairman Rimsky Yuen Kwok-keung and Margaret Ng Ngoi-yee, chairwoman of the
bill's committee, will attend the Geneva meeting, but no representative from the Hong
Kong government will be there.

Legislators and rights groups are frustrated that the government has not been willing
to remove clauses in the bill that exempt the government from legal liability.

The United Nations High Commissioner for Human Rights has previously
commented on the bill in a letter to Beijing that was handed on to the Hong Kong
government. The city responded by saying that the bill excluded "the statutory right to
seek redress against racial discrimination perpetrated by state authorities”.

However, Secretary for Constitutional and Mainland Affairs Stephen Lam Sui-lung
told the Legidative Council bills committee last Wednesday that the law would be
amended to make it binding on the government.

Mr Lam made a similar commitment in a late-January letter to Legco, without
detailing any amendments. He told legidators then that he first had to discuss the

issue with different government departments.

But Mrs Chan told the Sunday Morning Post: "It is necessary to discuss [the issug]



with different departments, but they will only look at it from their own angles.
[Legidation on] important topics like race discrimination should not be led by
departments.

"In the past, anti-discrimination legislation was led by the top level of government.
There was interdepartmental co-ordination. In respect of issues like racial
discrimination, the government has to educate not only the public but civil servants
and individual departments.”

Ms Ng, who met Mr Lam on Friday to discuss the latest government position, said she
remained unconvinced that the government was committed to eliminating racial
discrimination. "A proper law against racia discrimination can by no means be
replaced by short-term support measures for minorities." |l
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Discrimination bill meritsreview for fair ness sake

The government's decision to introduce a Race Discrimination Bill last year
was a welcome, although long overdue, step. Legidation is needed to comply with
Hong Kong's international obligations and to uphold our reputation as a tolerant,
multi-ethnic society in which rights are respected. It is extremely important that the
law, which is being scrutinised by lawmakers, meet international standards and work
as an effective safeguard. It should be alaw that we, as a community, can be proud of.

Sadly, it has become clear during the legidlative process that the bill in its current
form falls short of these goals. And as a result, a United Nations committee
overseeing the relevant international convention signed by Hong Kong has become
involved. Local lawyers are among those who have flown to Geneva, where they will
express their concerns about the bill to the committee tomorrow. The government will
also put its arguments to the committee.

The law should help promote tolerance and prevent discrimination. It should
provide a mechanism for the mediation of disputes and ensure fairness to all. But
critics have warned that too many exemptions will exclude much of the government's
operations from the proposed law and may even legitimise discriminatory practices. It
is rare to have most of the members of a bills committee - cutting across party lines -



objecting to the terms of a government bill. But so far, officials have been unwilling to
make amendments.

Chief among the concerns is that the government and other public bodies would
largely be exempted from the terms of the proposed bill. This is a departure not only
from international norms, but also from existing local laws that ban discrimination on
the basis of sex and disability. The government has argued that the Bill of Rights
already enables individuals to take legal action against the government for
discrimination. But the Bill of Rights does not provide an efficient and effective
means of dealing with everyday discrimination. It usually requires seeking a judicial
review, a time-consuming and costly process.

In the past, the government has been at the forefront of anti-discrimination
education. And as the city's largest employer, its record compares favourably with that
of the private sector. There is no reason to believe it will fare worse in the future. It,
therefore, should have nothing to fear from the law.

There are also concerns that the definition of discrimination in the bill is too
narrow and that the exemptions go further than necessary. For example, the bill makes
an arbitrary distinction between direct and indirect discrimination. Indirect
discrimination involves general rules or practices whose results negatively affect
specific racial groups. The bill lays down tests which must be met before such
situations can be covered by the law. Even the government is not sure whether some
practices under discussion would amount to indirect discrimination under the bill.
Members of the general public would, no doubt, be even more confused.

There is much room for discussion before the bill is passed. But the government
should carefully consider the criticisms and make the amendments needed to ensure
Hong Kong's long wait for this legisation ends with a clear, effective and exemplary

law.
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By h¥ 2008-03-05 EDT EDT2 Yau Chui-yan and Albert Wong
HK at risk of attack by UN on race bias law

Hong Kong could face criticism from a United Nations panel if proposed laws against
racial discrimination fail to eliminate bias.

The UN actions could include sending letters of criticism to the government or, worse,
labelling the issue as an "urgent action”, which would effectively put the city
government on its watch list, local delegates attending a hearing under the UN
Committee on the Elimination of Racial Discrimination said.

That would be a serious embarrassment to the authorities, the activists said.

Law Yuk-kai, director of Hong Kong Human Rights Monitor, said: "In the worse-case
scenario, the issue could even be referred to the UN General Assembly, though thisis
pretty unlikely.”

The bill was first tabled in the Legidative Council in December 2006. L egislators and
rights groups have long been frustrated that the government has been unwilling to
remove clauses in the bill that exempt it from legal liability.



Civic Party legidator Margaret Ng Ngoi-yee, chairwoman of the bill's committee in
Legco who has just returned from the Geneva hearing, said the UN committee was
deeply concerned about the issue.

"The committee has a thorough understanding of the bill. Some members expressed
concernsin private that the legislation was problematic,” she said.

Mr Law, who also attended the meetings, said he believed the UN committee was
considering follow-up action to express its concern.

A spokesman for the Constitutional and Mainland Affairs Bureau said it had already
indicated to the bill's committee that the government was prepared to amend the
proposals to make it clear that the ordinance would bind government actions and be
consistent with UN conventions. No representative from the Hong Kong government
attended the hearing.

The Hong Kong delegates said the UN committee put strong emphasis on the bill
compared with other Hong Kong issues previously raised in the UN. There was an
unprecedented high turnout of 13 out of 18 expert members of the committee at the
meetings.

Mr Law said from Geneva: "In my 10 years of attending such meetings, | have never
seen such a good turnout, and it shows they are taking this matter very seriously.”

The delegates said the chairman of the hearing, Patrick Thornberry from Britain,
admitted that introducing legislation on race discrimination in Hong Kong was a
problem |eft by the colonial government. [l



